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The City also understands that CTC would like to begin construction as soon as
possible. With that in mind, the City drafted what it believes is a straightforward and
reasonable agreement that protects the City's interests in managing its rights-of-way, while
not creating a barrier to entry.

Very truly yours,

BOARDMAN, SUHR, CURRY & FIELD
By

CbJo-~.
Anita T. Gallucci t

ATG/jan
enclosure
cc: Rick Vergin (fax 715-837-1196)

Curtis E. Snyder (fax 715-234-6829)
Mic Givens (fax 715-234-8077)
Barry Orton
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LICENSE AGREEMENT
FOR USE OF CITY RIGHTS-OF-WAY

This License Agreement is entered into between the City of Rice Lake, Wisconsin
(City) and CTC-Telecom, Inc., (Grantee) a corporation and a wholly owned
subsidiary of the Chibardun Telephone Cooperative, Inc.

RECITALS

A. Grantee desires to construct. maintain and operate within City Rights-of-Way
a Telecommunications Network to offer Telecommunications Services within the City of
Rice Lake and to offer Cable Television Service.

B. Pursuant to its authority to manage local Rights-of-Way, City is considering
the development and adoption of a comprehensive ordinance ("Telecommunications
Ordinance"), which will regulate the use of City Rights-of-Way by all Telecommunications
Providers and which may contain a requirement for payment of an annual fee to reasonably
compensate City for use of the Rights-of-\\Tay .

C. The City intends that the Telecommunications Ordinance shall. when adopted,
apply to Grantee and desires to enter into an interim agreement setting forth the terms and
conditions for Grantee's use of the Rights-of-Way until such time as the Telecommunications
Ordinance becomes effective.

AGREEMENT

NO\\T, THEREFORE. CITY AND GRANTEE AGREE AS FOLLOWS:

1. Recitals. The Recitals are incorporated and fonn part of this Agreement.

2. Definjtioos. For the purpose of this Agreement, and except as defined
specifically below, the terms. phrases. words and their derivations herein used shall be given
their common and ordinary meaning.

a. "Cable Television Service" shall have the meaning given that term in Section
602 of the Cable Communications Policy Act of 1984,47 U.S.c. § 522.
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b. "City" shall mean the City of Rice Lake, Wisconsin, a Wisconsin municipal
corporation.

c. "Grantee" shall mean CTC-Telecom, Inc., a corporation.

d. "License" shall mean Grantee's right to use City Rights-of-Way subject to the
tenns and conditions of this Agreement.

e. "Line" shall mean any cables, wires, lines, towers, wave guides, optical fibers
or other fiber optic cable, laser equipment, and any associated equipment or
facilities designed and constructed for the purpose of producing, receiving,
amplifying, transmitting and/or distributing audio, video, data and other fonns
of electronic signals or light waves to and from Persons or locations within the
City.

f. "Person" shall mean any corporation, company, association, flIlIl, partnership,
limited liability company. limited liability partnership, and other business
entities, and individuals.

g. "Rights-of-Way" shall mean the surface and space above and below any public
street. highway. sidewalk. terrace, or alley.

h. "Telecommunications Provider" means any Person who provides
Telecommunications Sen'ices.

1. "Telecommunications Services" means the offering for sale of the conveyance
of voice. data or other information at any frequency over any part of the
electromagnetic spectrum. including the sale of service for collection, storage,
forwarding. switching and delivery incidental to such communication and
including the regulated sale of customer premises equipment.
"Telecommunications Sen'ices" does not include Cable Television Service or
broadcast sen'ice.

J. "TelecommUnications Network" or "Network" shall mean Grantee's
telecommunications network within the City as shall be more fully detailed in
Addendum A. which is incorporated by reference. "Network" shall include
those telecommunications lines, wires, fiber optic cable, equipment and
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facilities owned, leased, or controlled by Grantee, and which is a part of
Grantee's Network.

3. Purpose. The purpose 0 f this Agreement is to provide for the health, safety and
well-being of the residents of City as they use City's Rights-of-Way, as well as to ensure the
structural integrity of City Rights-of-Way. City desires to minimize the number of
obstructions and excavations taking place thereon and to regulate the placement of
telecommunications facilities within the Rights-or-Way to ensure that the Rights-or-Way
remain available for public services. This Agreement shall regulate occupancy, obstructions
of, and excavations in the Rights-of-Way by providing, among other things, for the authority
to utilize and occupy City Rights-of-Way.

4. Grant of License.

a. Grant of Authority. City hereby grants Grantee a nonexclusive license to
construct, maintain. and operate its Telecommunications Network, including
Lines and other appunenances necessary for the operation of the Network, in,
upon, along. above, over and under City Rights-of-Way.

b. Subject tQ Other Requirements. Grantee's right to construct, maintain and
operate its Nem'ork is subject to the tenns, conditions, and requirements ofthe
City of Rice Lake General Ordinances and this Agreement. Grantee's right to
construct, erect. install or modify its Network is specifically subject to the
requirement that Grantee obtain pennits as set forth in City's Ordinances.

c. Subject tQ PQlice PQwers. Grantee expressly acknowledges and agrees, by
acceptance of this License. that its rights under the License are subject to the
police powers of City to adopt and enforce general ordinances necessary to the
safety. health and welfare Qf the public, and subject tQ state and federal law,
the Grantee agrees to comply with all such applicable general laws and
ordinances enacted by City. City, by the granting of this License, does not
render or to any extent IQse. waive, impair or lessen the lawful powers and
rights. nQW or hereafter vested in City under the Constitution and Statutes of
the State of Wisconsin to regulate the use of the Rights-of-Way~ and Grantee,
by its acceptance Qf this License, acknowledges and agrees that all lawful
powers and rights. subject to state and federal law, whether regulatory or
otherwise. as are or may be from time to time vested in or reserved to City,
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shall be in full force and effect and Grantee shall be subject to the exercise
thereofby City at any time.

d. After-AcQuired Facilities. Grantee expressly acknowledges and agrees. by
acceptance ofthis License that Lines and other appurtenances in the Rights-of
Way which are subsequently acquired by the Grantee shall be subject to the
provisions of this Agreement and all pennits related thereto.

5. Limitation on License Authority.

a. Cable Television Franchise ReQuired. This License shall not be construed to
grant Grantee authority to operate a cable television system, in lieu of
obtaining from City a franchise to construct and operate a cable television
system within the City of Rice Lake. However, Grantee may, pursuant to this
License, construct the underground portion of its proposed cable television
system where necessary to avoid re-excavating Rights-of-Way in which
Grantee's Network is to be installed. Grantee's authority to construct a portion
of its cable television system without a franchise is subject to Grantee's
agreement to hold harmless and indemnify the City as set forth in Section 19.

b. Privilei:es Must be Specific. No privilege or exemption is granted or conferred
by this License except as may be specifically prescribed.

c. No Rii:ht of Propem·. Any privilege claimed under this License in any City
Right-of-Way shall be subordinate to any prior lawful occupancy or any
subsequent legal exercise of City police power. The grant of License shall not
impart to Grantee any fee title property rights in or on any public or private
property to which such Grantee does not otherwise have title ..

6. I.enn. This Agreement shall commence on its effective date, as set forth in
Section 28, and shall continue until the City has adopted the Telecommunications Ordinance
which shall govern the use of its Rights-of-Way by Telecommunications Providers and
establish the terms and conditions, including the monetarY terms and conditions, for use of_. .

City Rights-of-Way. Upon the adoption of such an ordinance, this Agreement shall
terminate. If City fails to adopt such an ordinance, this Agreement shall terminate three (3)
years after its effective date.
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7. Most Favored Nations. If Cit)' grants a license or adopts an ordinance
providing for a license to another Telecommunications Provider, who is operating under a
certificate of public convenience and necessity and an interconnection agreement approved
by the Public Service Commission of Wisconsin (PSC), for use of City Rights-of-Way that
has terms that are more favorable than those set forth herein, then Grantee has the right to
require that the City amend this Agreement to include those more favorable terms.

8. Excavation Permit Required. Grantee shall not commence construction of its
Telecommunications Network until Grantee frrst obtains an excavation pennit from the
Superintendent of Streets and satisfies the requirements of Section 6-2-3 of the City's
General Ordinances.

9. Re2istratjon Requirements. Before Grantee begins construction of any part
of its Telecommunications Network, Grantee shall register and submit to the City
Superintendent of Streets the following information:

a. A construction plan which shall include, but not be limited to, the following
information:

1. The specific locations and the beginning and ending dates of all
construction projects planned to be commenced during the calendar
vear.

11. The tentative locations and beginning and ending dates for all
construction projects contemplated for the next three (3) following
calendar years.

b. A list of all independent contractors. if any, to be employed by the Grantee to
work on the construction of the Telecommunications Network and a statement
as to the nature of such work.

c. Evidence of Diggers Hot Line registration, Grantee's address and e-mail
address. if applicable. and telephone and facsimile numbers.

d. The name. address and e-mail address, if applicable, and telephone and
facsimile numbers of a local representative. The local representative shall be
available at all times. Current information regarding how to contact the local
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representative in an emergency shall be provided at the time of registration.

e. A copy of the certificate of public convenience and necessity from the PSC.

10. Reportim: ReQuirements.

a. Operations. Grantee shall promptly notify the City of any changes In

Grantee's construction plan under Section 9.a.

b. "As-Built Drawio2s." By the following February 1 of each year of any
construction, Grantee shall provide to City "as-built" drawings in a form
satisfactory to City of that portion of the Telecommunications Network that
has been completed that prior year. Once initial construction of the
Telecommunications Network has been completed, Grantee shall submit
updated drawings within 60 days of any modifications or extensions to the
Telecommunications Network.

c. Reports and Records. By March 31 of each year, Grantee shall file an annual
report for the prior calendar year with the City Clerk, which shall include the
following infotmation:

(i) A current list of all Grantee's officers and directors or partners. if any,
including. addresses and telephone numbers.

(ii) The names and both business and residential addresses and phone
numbers of the Network resident manager and engineer.

(iii) Copies of all rules. regulations. policies and procedures promulgated by
the Grantee relating to the requirements of this Agreement.

11. Locatjon of EQuipment.

a. Under~oundJO~. Unless Grantee uses existing utility poles or unless City
directs otherwise. Grantee' s installation of new equipment or replacement of
old equipment shall be done underground or contained within buildings or
other structures in confotmir)' with applicable codes, customary above ground
telecommunications pedestals excepted.
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b. CQrridQrs. The Superintendent Qf Streets shall assign specific corridors within
the Right-Qf-Way, or any particular segment thereof as may be necessary, for
each type Qf equipment that is or, pursuant to current technology, the
Superintendent of Streets expects will sQmeday be located within the Right-of
Way. All excavation, obstructiQn or other pennits issued by the
Superintendent Qf Streets invQlving the installation Qr replacement Qf
equipment shall designate the prQper cQrridor fQr the equipment at issue.

c. LimitatiQn of Spack' The Superintendent Qf Streets shall have the pQwer to
prQhibit or limit the placement of new or additional equipment within the
Rights-of-Way if there is insufficient space to accommQdate all Qfthe requests
QfPersons tQ occupy and use the Rights-of-Way. In making such decisions,
the Superintendent Qf Streets shall strive to the extent possible to
accommQdate all existing and potential users Qfthe Rights-Qf-Way, but shall
be guided primarily by cQnsideratiQns of the public interest, the public's needs
for the particular utility service. the conditiQn Qfthe Rights-Qf-Way, the time
Qf year with respect to essential utilities, the protection Qf existing equipment
in the Rights-of-Way, and future City plans fQr public improvements and
develQpment prQjects which have been determined to be in the public interest.

d. ~re Poles Are to Be Located. When telephQne poles are erected in a street.
they shall be erected in all cases. unless specifically directed by the
Superintendent of Streets. on the outer edge of the sidewalk just inside the
curbstone. and Qn the line dividing the lots one from another; and in no case
shall they be so placed as to unreasQnably inconvenience the public or the
adjQining proprietor or resident. or to disturb the drainage of the street, or tQ
interfere with Qr damage the trees or other public or private prQperty on the
line of the street Qr alley v,'here such pQle or pQles shall be erected. Grantee
may nQt cause new poles to be installed except tQ replace existing poles
without specific wrinen authorizatiQn from the Superintendent of Streets.

12. Relocation of Telecommunications NetwQrk. Grantee shall. at its expense,
protect. support. temporarily disconnect. relQcate or remove from any Right-of-Way any
portion of its Network when so required by City by reason Qf traffic conditions Qr public
safety, dedications of new Rights-of-\\.ay and the establishment and imprQvement thereof,
widening and improvement of existing Rights-of-Way, street vacations, highway
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construction, change or establishment of street grade, or the construction of any public
improvement or structure by City or any governmental agency.

13. RilWt ofeil)' tQ Use PQles and Conduits. The City shall have the right to use
without charge and place on or in any Grantee owned pole, post or conduit and associated
utility access structures (with surplus space as reasonably determined by Grantee) erected or
laid in City Rights-of-Way for the purpose of stringing thereon or for laying therein a wire
or wires for the exclusive use of the City departments; and no such pole or posts or conduit
so used shall be removed until Grantee has given sixty (60) days prior written notice of such
removal to the Superintendent of Streets.

14. Reimbursement QfCQsts. Grantee shall pay to City an administrative fee in the
amount of Ten Thousand Dollars ($10.000) to City to reimburse City for costs incurred in
drafting and processing this Agreement and all work related thereto. Grantee shall pay this
fee upon its written acceptance of this Agreement. Upon demand, Grantee shall reimburse
City for any and all costs City incurs for review, inspection or supervision of Grantee's
activities undertaken pursuant to this Agreement or any ordinances relating to such activities
for which a pennit fee is not established.

15. Effect ofCQntemplated Telecommunications Ordinance. Grantee understands
that City will develQp and adopt the "Telecommunications Ordinance," a comprehensive
ordinance regulating the use Qf City's Rights-Qf-Way. This Ordinance shall apply to all
TelecQmmunicatiQns Providers Qccupymg City's Rights-of-Way. Grantee agrees tQ cQmply
with all provisiQns of the TelecQmmunicatiQns Ordinance, including any Right-Qf-Way
Qccupancy fee provisiQns.

16. Cit\"s Ri~ht to Terminate. If Grantee breaches this Agreement and such
breach cQntinues in excess Qf thirty (30) days of notification Qfbreach by City, City shall
have the right to terminate Grantee' s License: provided, hQwever, should Grantee fail tQ
carry the insurance required under Section 20, City may immediately terminate Grantee's
License.

17. RemQval upQn Termination. Upon termination ofGrantee's License, including
any extensiQns or substitute license pursuant to the Telecommunications Ordinance. Grantee
shall, at its expense. prQmptly and diligently remove such portions of its Network from the
Rights-of-Way as requested by City and shall restQre tQ their former condition any Rights-of
Wav disturbed bv such removal. Removal, however, shall not be necessary if the Grantee

~ ~
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sells its facilities to another Telecommunications Provider, subject to City's prior written
approval. If Grantee fails to remove its facility upon request, City may perform the work at
Grantee's expense.

18. Security for Perfonnance. Grantee shall provide to City prior to
commencement of construction of its Network an irrevocable letter of credit, in the form of
the attached Addendum B, issued by a lender satisfactory to City in the amount of Fifty
Thousand Dollars ($50,000) to ensure that all excavations are properly completed and to
ensure Grantee's perfonnance of all of its obligations under this Agreement. The letter shall
provide that City may draw on the letter of credit on written notice specifying that Grantee
has not complied with this Section or has otherwise failed to perfonn one or more of its
obligations under this Agreement.

19. Indemnification. Grantee shall defend, indemnify and hold harmless City, its
elected officials, officers, departments. agencies, committees, commissions, boards,
representatives. employees. agents. contractors and attorneys (collectively, "Indemnified
Panies") against any and all liability, claims, costs, damages, expenses, demands, lawsuits
and disputes (including reasonable attorney fees of counsel selected by City and all other
costs and expenses of litigation) arising in any way from (i) any condition, occurrence or
accident which causes injury or illness to any person or persons whomsoever or to any
property whatsoever. arising in any way from the construction, presence, operation,
maintenance or removal ofGrantee' s Ne!'vork. unless caused solely by the wilful misconduct
of City; OJ) work. labor. material or supplies provided or supplied to Grantee, its contractors
or subcontractors. for the construction. operation. maintenance or use of Grantee's Network,
including any claim or lien arising therefrom: (iii) Grantee's breach of any warranty,
representation. obligation or other provision of this Agreement, and (iv) City's grant of
authorit~y to Grantee to partially construct a cable television system within the Rights-of-Way
without obtaining a cable television franchise from City. This indemnification obligation
specifically includes. among other things. any and all liability related to or associated with
exposure to electromagnetic fields or radio frequencies and any claims, losses, and other
covered matters that are caused or contributed to by the negligence of one or more
Indemnified Parties.

Grantee's indemnification obligation under this Section shall survive tennination of
this Agreement.

20. Insurance.

9



June 6, 1997 DRAFT

a. Covera2e. Throughout the term of this Agreement, including any extensions
of it, Grantee shall maintain liability insurance specifically detailed below.
Such insurance shall be with insurers licensed to do business in Wisconsin that
have a fmancial rating ofA according to the AM Best insurance rating manual.
Such liability insurance shall be kept in full force and effect by Grantee during
the term ofthis Agreement and any extensions thereof and thereafter until after
the removal of the Network or such part of it as is required by City or
undertaken by the Grantee. Any contractors of Grantee performing on behalf
of Grantee pursuant to this Agreement shall also be insured as required herein
and name City as an additional insured.

b. Failure tQ Procure, Grantee acknowledges and agrees, by acceptance of this
License, that failure to procure or maintain the required insurance shall
constitute a material breach of this Agreement and that City may immediately,
at its discretion: (i) terminate Grantee's License~ (ii) procure or renew such
insurance tQ protect City's interests and be reimbursed by such Grantee for all
premiums paid in connection therewith~ or (iii) refuse to grant any further
permits for street occupancy or openings until such insurance is obtained and
City has been reimbursed for any and all costs which City has incurred in
procuring or renewing insurance to protect City's interest.

c. Insurance Amounts. Grantee shall maintain throughout the term of this
Agreement worker's compensation insurance in at least the amounts required
by law and liability insurance in the minimum amounts Qf:

(i) Commercial General Liability insurance - public liability including
premises. products and complete operations. with limits as follows:

Bodily injury liability - $500,000 each person/$l.OOO,OOO each
occurrence.

Propeny damage liability - $1,000.000 each occurrence.

(ii) Business Automobile Liability Insurance including owned, non-owned
and hired vehicles. with limits as follows:
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Bodily injury liability - $500,000 each person/$I,OOO,OOO each
occurrence.

Property damage liability - $1,000,000 each occurrence.

d. Umbrella LiabiliD' Insurance. Grantee also shall maintain umbrella excess
liability coverage, with limits of liability not less than $4,000,000 each
occurrence, $4,000,000 aggregate over Grantee's primary insurance.

e. Adjustment ofInsurance AmQunts. The limits Qf coverage set out herein may
be increased or decreased by mutual consent ofthe parties, which consent will
nQt be unreasonably withheld by either party, in the event Qf any factors or
occurrences, including substantial increases in the level of jury verdicts or
judgments or the passage of state, federal or other governmental compensation
plans, or laws which would materially increase or decrease City's or Grantee's
exposure to risk.

f. General. Grantee agrees that with respect tQ the above required insurance
contracts, such contracts will contain the following required provisions:

(i) City and its officers. agents, employees, board members and elected
representatives shall be named as additional insureds (as the interests
of each may appear) as to all applicable coverage.

(ii) CQntracts shall provide for thirty (30) day notices to City prior to
cancellation. revocation. non-renewal or material change.

g. Proof of Insurance. Grantee shall furnish proof to City that a satisfactory
insurance poltcy has been obtained. A certificate of insurance, along with
written evidence of payment of the required premiums, shall be filed and
maintained with the City Clerk.

11. Compliance with Laws Company. at its expense, shall diligently, faithfully
and promptly obey all federal. state and local orders, rules, regulations and laws, in relation
to any of its business. activities or other operations related to the construction, maintenance,
or operation of its Telecommunications Network within City.
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22. Failure to EnfQrce. The Grantee shall nQt be excused frQm complying with any
of the terms and conditions of this Agreement by any failure of City upon one or mQre
occasions to insist upon or to seek compliance with any of such terms or cQnditions.

23. Applicable Law and Severability. This Agreement and any interpretation
thereof shall be ruled by the internal laws of the State of Wisconsin. Ifone or more of the
terms hereof are found to be void or invalid, those terms shall be deemed inQperative and null
and void, and shall be deemed mQdified to conform to such rule of law, all without
invalidating any of the remaining provisions of this Agreement or the enforceability thereof,
which shall continue in full force and effect.

24. Entire AfUeement. This Agreement constitutes the entire agreement and
understanding of the parties. and supersedes all offers, negotiations, and other agreements
of any kind. There are no representations or understandings of any kind not set forth herein.
Any modification of or amendment to this Agreement must be in writing and executed by
both parties. Grantee and City represent that each has full right, pQwer and authority to sign
this Agreement.

25. Force Majeure. Prevention or delay of any performance under this Agreement
due to circumstances beyond the control of Grantee Qr City including weather. acts Qfnature,
strikes and similar unforeseen circumstances but not including economic hardship or inability
to secure materials. shall nQt be deemed to be nQn-cQmpliance with or a violation of this
Agreement.

26. Sendee Qf Notice. Except as Qtherwise specifically prQvided herein, any
notices required Qr permined to be given under this Agreement shall be deemed properly
served when deposited with the United States Postal Service, postage paid, certified or
registered mail, addressed to the party to receive same. or at such Qther address of which the
party to receive the notice shall have designated in this Agreement. On the date of mailing,
the party giving the notice also shall send a copy of the notice by facsimile transmission to
the facsimile number. if any. designated by the other party for such notices.

NOTICES TO CITY shall be addressed tQ all of the following:

(TO BE FILLED IN)
Fax f"o.: _
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With Copy to:

ITO BE FILLED IN)
Fax No.: _

NOTICES TO THE GRANTEE shall be addressed to all of the following:

(TO BE FILLED IN)
Fax No.: _

With Copy to:

[TO BE FILLED IN}
Fax No.: _

27. Assi~meot. Grantee shall not assign its License or this Agreement without
City's prior written consent. which shall not be unreasonably withheld.

28. Effective Date. This Agreement shall be effective upon execution by City
pursuant to an adopted resolution of the Common Council of City and written acceptance by
Grantee.

Dated at Rice Lake. Wisconsin this day of . 1997.

CTC-Telecom, Inc.

(Witness)

(Witness)

13

Name, (Title)

Name, (Title)

CITY OF RICE LAKE, WISCONSIN
a Wisconsin municipal corporation
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_____, Mayor

_____, City Clerk



ADDENDUM A

TELECOMMUNICATIONS NETWORK

15

June 6, 1997 DRAFT



ADDENDUMB

LETTER OF CREDIT
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EXHIBIT H



S 6-2-1
S 6-2-2
S ~2·3

S 6-2-4
S 6.2-5
S 6-2-6
S 6-2-;
S 6-2-8
S 6-2-9
S 6-1·10

CHAPTER 2·snE£TS AND SJDEWALKS

Removal of Rubbish a.oa DI~ From SiC1ewalts
Siciewalf(. Curb and Guuer CODStrUCtion md Rr;pair
Excavations of SU"CCU. Alleys. Publ~ Ways and Grounds
RqulatioD.s Governing Excavations and. Openings
ObSlTUCtiODS a.nd EncToacb:rne:1u
Stt=t Pr.vilege Pennit; Movmg BuHdings
Snow and lee R,emovn.\

Boulevard Areas
V:wlts
DownspoulS~ Ea'lle5 of Buildmgs Not to Dt:lin on Sidewalks.

REMOVAt OF RUBBISH A.."CD DIRT FROM SIDE'WALKS.

No uwner or occupant sh:lll allow the sidewalk abUtting on his premises to be lim:rcd
wilh rubbish or din. If such. owner or occupant shall refuse or fail to remove any such
rubbIsh or dirt when ootitied lO do so by the Common Council or Street Superintendent. the
Coont.il or Street Supenmendent may cause the ume to be l10De and report the: cost dlercof
to me Clett.·Treasurcr who shall spread tht coSt on the taX IOU 3S a spectal tax against the
~. or such cost may be recovered in an ~tiou agUDSt tM owoer or occuPant.

SEC. 6-2-1 SIDEWALK. CURB AND Gt.: r fER CONSTRUCTION AND REPAIR..

(3) UNSAFE SlDEWALKS. The Public Works Commm.ee of the Common Council and
the Stl"CCt Superintendent ate hereby authorized to determine wbich sidcWalb in the
City are unsafe:. def~jve or LDSUfficietlt and in nt:cd of repair or teplacement and to
rOmuUace an anT'lUal pro~ram tor orc1ermg such sIdewalks to be l'e!,aired. removed or
~laced.

CO} COST OF RE?LACEMENT A.."lD REPAIR. The exper.sc of removal. replacement or
l'"e'pair of sidewalks shall be bo~ b~ the C:ty and the property owner in accordance
with a formula to be adopteO by the Common Council for eacb ye3I of sidewalk
repair. It is the tnt.ennon of thU Secuon to d~!ermUJe me reiative sbolring of COSl of
sidewalk replllT be!we-:n W: property owner aDd the City on a yeatly basis.

(c) SPECIAL ASSESSMENT. \Vben :he Council sbaJl determine the cost sharing on the
suiewalk. n:pur ~cb ye~u. the propcny owner may pay hi~ 5hare or eiect to have it
plae:cd on the tax roll as a spec:uu lssessmem WIth !OUT (4)~ ins:allmenLS and
with in~t u provLded by law

(d) PERMIT REQUlRED. No person s.hall bereafta lay. remove. replace or rl:1'air any
public Sidewalk wlthl.n ttle CIty unless he is under comract Wlth the City to do such
work or tu.s obt2J.ned ~ pc.rm11 therefor from the Strc=. SuperiJ:Jlendent at l~ three
(3) days before work. 1.5 proposed. to be und.ertak.cn. No fee shall be charged for such
pennns.
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(C) CURB AND GUTTER..&\.11 the foregoing provisioDS reWing to replacement and
rep:ur of sidcwalk:s shall be equally apphc:Lble to the replacement and repau ot cum
and gutter !hroughOUt the Cit'j. The present tonnula fOf new curb and gUller shall
remain the S3me.

(f) REPAIR AND REPLACEMENT OF DOWNTOWN SIDEWALKS. For purpuses of
this section. downtOWn sidewalks consiSt of any sidewalks on Main Slr'I:el looted
'oetween Mc:sst:ngcr Stn::cL and Humb1I'C1 St~1.. Wbenl:ver it is CSCtcrmine::i. pursuant
10 St:Ction (a) hereinabove. th2t tbe dowl1tOWft sideW2lb are WJAfe. defective. or
insuffkient and in r1C""....d Qr repaIr or replacmenl, such .sidewalks stWl be l'et)laced
with exposed aggregate co'C'\position matcrW. It \s me ~urpo5e ot' this section to

recogniz.c wt the: Uowmown sidewalks are of a unique charac=r: aaQ to require that
su:h downlOwn siC.ewalks reu.in wiI' uniaue chancier cOJn;)Qsitian.

SEC.6-2-3 EXCAVAnONS Of STREETS. ALLEYS. P'UBLJC WAYS AJ'"D
GROL"NDS.

(a} PERMIT REQUIRED. No person. p~p or cnorpontion. or thelf agents ur
employe.:s or comractors. shaH maKe or ca:u.se to be !mGe ;my openmg or excavation
in any public weet. ;:roblic :tHey, pUblic way. public ground, publlc: sidewalk or City
vwncd casement within the City ot Rice Lake without a pmnit.

(h) EXCAVATION FEE. The ie= schedule. as emblished by the Common Council. shall
be on me with the Street Sup<:rnm:m.ie:ut.

te) INSURANCE REQUCRED. A pc:1'TOit shall be issuea only upon cODdition that the
applicant submit to the Building Inspector satisfactory written evidence that applicant
ha... in fore:: aIXi wu) mainWn C1uring the nme the permit is in effect public liability
Insurance of 1lOt Je::s.\ than $100.000 per one penon. 5300.000 for one accic1em and
property damage coverage of oot less than S50,000.

(d) EXCAVATIONS .
• (l) No penon shall e~C04v:1te upon l1ny City Land or on any private land upon

WhiCh the Ciry has an easc:men! for utility use without permission from the
Building lnspector. Complete plans of the area where the work is to De done
shall be furnished [0 the CiIy s~ Supt:rimendem and to the Boaro of Public
Wodes or its deSlgne:.

(2) No pemut shall be lSSUed to any pCTSon Wllc:ss the area to be: Lltiliz.cd fot' the:
proposed work does not conflict w;th utility facilities.

(e) ~OTICE OF EXCAVATION AD.y penon who sball cause any excavation to be made
in aD)' stn:~, allcry Wit)' or other public way 11\ the City. shall. bef~ refilling such
e:t=3vaoon. cause nonce to be glven to the Street S\1peri:nnmdeDt. or the Utility
Superuuendent. or the: City Clerk-Treasurer. a.ad shall not begin to refill u.c.ti.l glVcn
pcrmtSSlon to refill by the official who was given nutia!. Wben the excavatIon is
rdilled a like notice shall be gl""en to on: ot the officials above aamed or a duly
authonzed agem of such dt:plronc:m nr dcpartn.tents that the filling of the exavation
r.:l.S been ccmplcered

(t) RES(JRFACING Restoration ~nc.l res-.m'aci-ng stwl be done at the exl'CDSC of the
pcr.!11t h.olc1e:.
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SEC. 6-2-4 REGL'"LATIONS GO" l::R."HNG EXCAVAnONS AND OP£NL~GS.

(a) FROZEN GROUKD. No opening,; in the SU=tS. alleys. sidewalks or public. ways
sba11 be permitted when th~ ground is trozc:n exC::'j't where it is deemed neces~ry by
the Street Supcrimcndcnt or Utility Supetinte:ncit:m.

(b) MA.NNER. OF EXCAVATION. When opening any sueet surtace, al1~y way or om~r
public way. all materIal mUSt be removed ~ith the least inconveuiem:e to the pUblic.
and aU such ma~als must be so placed that the)' will admit free passage of water
along the gutter. The bac~liog must be compaced and aU materials other ~"\n the
surfacing rna.terial must all be put back. in the trenCh or trenches <mg. Sheathing must
be used to pre'Yc:nt ~vin~. When caving occurs. aU the: Streel surt'ace tnl.:S c.ir.tutbed
must be rcslored. in the same m.tMCr as though it were: a tnml::h cx.c:avatii:ln.

<c) PROTECTION OF PUBLIC.
(1) Every opening and e~c:avation shall be enclosed with suffICient barriers.

Sufflcm warning lights shaH be~ OEl from SUDrise to sunset. Such lightS
shall be spacetJ so :is to give adequate waming of the existence of the opening
and of piled excavated rcaterUll. One ambeT Ugh( to be placed at each =d of
m opening and otbe~ 10 be: placed at imervals not to exceet1 len (10) feel. No
open name warning pots sh.all be used. Except by special permission iTom me
Street Supennre.:'1d.c:.nt. no uench .o;tull be excavated. more man two hundred
f1!ty (250) feet In adV"4T1Ce of pipe or conduit laying nor left unfilled more than
tive hundn:d (500) feel where pipe OT conduit has been laiQ.

(2) An necessary precautions shall be taken to guard the public effectively from
accident... 0" damage to pcTSons or property through the period of the work.
Eacll person making 5uch opening shall be held liable for aU damages.
lDCludiog costs lDCUlY'ed by the City m defc:Dding any acUo.o brOUght against it
for dam:1ges. as well as COst of any appeal, that may result from the neglect by
such penon or hJ.s employccs of ii1ly DCC~ precaution a.gainst injury or
damage to~. vducle:: or propeny of any k.ind.

(d) REPLACING STREET SURFACE. In oocning any public street. public alley, pUblic
sidewalk.. public WiY. pubhc u.~. or public ground. the paving materials smd.
gravel ana e:uth or other materiai moved or pene:mned aDd all surface monumentS CJI

hubs mU,3l be removed and replaced as nc:arly as possibie m their original condition or
poslOon and the same rel:nion tD the remaiDder as before. Arry 60vated material
wb.ich i.."l the opinion of the: Street Supenntendetlt is not suimble for refilling snail be
n:placcd with approved bac.Hill rnaterl31 All rubbisb shall be: immedi;tely removed.
In refilling the: opcn1ng. ~ earth must be comi'3-CLed not more than four (4) inct= in
depth and each taye:- comp~c[ed. u:np:::j or flushed [0 prevent atter-!~tliDg. When the
sides of the !r'e.DCh wiH not stand ~lc:uiar. sheathing and braces mUSl be ~'-l to

prcvem cavmg_ ~o '.1Dlbc:r. brdClIlg. Lagging. sheathing or other lumber shall he left in
any trench.

~e) NOnCF.. It shaU be the: dut:( ot the permittee to notify the Street Supcrina:ncie11t and
all public and pnvatl: indrvlduah. flImS and CUll'Cta\iODS affected by the wane to be
done at 1c:4lsc twenty-four (24) houT'S before such work is to commcm;c. 'The Street

6



-- - - -_... -- --- .\-. __ ...... ---:. =~-'_.'-'" -- --,---_:._---

Superintendent shall also ~ OOtlfled at \east four (4) hours prior to ~ck.fiHing and or
resumng tilt: surface.

(t) ..... ALtDtTY OF 'PERMIT linless the wort. shall be commenced within lhiny (30)
days of tne lSSUlJ1Ce ot the permll. the: pennlt shall be void. and a. new penns! must be
oOtillnet. and an .ddit.iona\ fee ~har~eci. The Street Sup~rimeooemm.:ly u~nd the
lime limitation fur good QUse.

(,g) EMBGE-lCY EXCAVAnON. lu ilie evenl uf in~ency any penon. ftnn or
cOq:Jcrarion. owrung or controllIng any sewer, gas main. water main. conauit or other
utility U\ or under any public street. alley easement, way or ground and his agems aDd
c:mployc:es m.:ay mke Immediate proper cmcr~ measures to n:medy dangerous
cutlUllions fur the protection of property, life. health, OT safety without obWnin~ an
excvanon permil. provided ttl2t such p4!f'!On firm or c:orpoJ¥ticn shall appiy for aD

e~c:avanOIl permit not later than thr next bUsiness day.
(h) EXCAVATION IN NEW ST'REETS UMITED. Whenever lb~ City dctennines to

provide for the pcmutnct1t improvc::mcDt or rcpavmg of any sa=t. such determiDaUon
shall be made oot less than thmy (30) days before the work of improvcmem or
TC?&ving shsU begm. hnm.edi2tc:ty afteT such der.en:nmation. the Stteet Supcnntcndc:m
:>hall notify in writing eas.:.h person. utihlY I ~nt or other agency owning or
controlling any sewer. wau::r ma.JJl. conduit or O'tber utility in or under said Street OT

any real property abunUlg said Street. tbat all such cxcaV2tion work In such meet
must be completed. within thirty (30) days. After such permanem improvemem or
n:pavmg. no permit shall be issued to open or exc2VaIe saic1 !ltreel for a period of five
(5) years after the date of improvement or Ief)aving unless in the opiDion of the Board
ot Public Worb an eme:rg~ncy exisu wbich mak=s it nbsohncly essential that the
pc.rmit be issued.

(i) EXCEPTION. The provisions of this Sect10n shall DOt apply to excavation work done
under the direction crt the St.reet Supcnnte:nd.em by City employees or comn:ton
pcTformmg worX under l:On.tr:1C1 WIth the City except that the safety precautions under
Subsc:crinn (c) hereof :.hall hi: complied with.

,."
,.))

('::> )

SEC. &-2-5 OBSTRCcrroNS AND ~CROACHMENTS.

(~) OBSTRUcnONS AND I:.NCROACHMENTS PROHIBITED. No pe:son s~ll

encroach upon or Ul any way obstrua or encumber any street, alley. siacwalk. 'Public
grounds. or land derltcaa:d to public us.c:. or any pan thereof. or pennit such
encroachment or encumbr:mce to be plaC%d or remain on any public w~ adjoining the
prcmucs of which he JS the owner or OCC1.:pmt. excepr as provided in subscction (b).
EXCEPTIONS. 'The 'Prohibmon of subseeuoo \a) shall no! app\)' to the following:
tl} Signs or clocks an.ached 1.0 buildings which project no man than six (6) feet

from the ~ of such buUciing and whicll do net exte11d beloW any point ten
(l0) fe:=[ move the siaewa1k. m~t. or alley.
Awnmgs wtuch do not extend below any pow seven (7) feet above the
stJ'CCt.slCkwalk. or ~Hry.

Publ1c Ului.ry :nc['Oa.t:hnIClll~ July authorized by State Law or by the Common
Councll.
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DIGGING PERMIT
RJCE LAKE STREBT DEPARTMENT

" 35 WALLEN STREBT
RICE LAKE, WI $4868

234·7402
DATE OF PEP.MIT: 10-28-97 PERMIT NO.: /9()S'
APPUCANTS NAME:

BUSINESS NAME:
STREET ADDRESS:

CI'NJSTA1'EIZ.IP:
TELEPHONE NO:

Pat Anderson
Marcus Cable i

1725 South Main
Rice Lake, WI 54868
(715) 234-3821

HWY 53

\....
.. .. . ~

20th Ave (Allen St)
Between 18 3/4 St and
yes
11-14-97

SnEE'f ADDRESS OF EXCAVATION:
LOCATION DESCRIPTION:

PLANS OR SKETCH ATrACHBD:
COMPLE1l0N DAlE:

IPnIB BXCAVATION DESCRIBED ABOVE IS NOTCOMPLBTBD BY nIB COMPLB110N DAlE
SPBCIFIBD OR CONDmONS USTED UNDBll VALIDlTY OF PP.RMIT IN SPECtFlCAnONS, nus
PERMrrlS NULL AND VOID AND mE BXCAVATION SHALL NOT BBCONSlRUcnm UNLESS
AU1ltOlUZED lHROUOH A SUPSEQUENT PERMIT.

ANY P:X.CAVAnON SHAU. BB CONSTRUCTED IN ACCORDANCE WITH ALL REQUIREMENTS
P'RINlBD ON nIB ATIACHED SPECIFICATIONS, AND ANY sP,Bc1AL CONDmoNS STATED

,,: HERBIN. nm MAnn'ENANCB OF nIB EXCAVAUON SHAlL BB mE RESPONsmILI1Y OF
mE APPUCANI'.

DESauPnONOFW~ Place duct beginning at 1813/4 St and 90I~g
East approx. 1/4 mile"to HWY 53

SP!CIAL CONDmoNS (IF APPLICABLB):

-lo,-28-97
. DATE

. ~,;J..fj -97
DAlE

o SIGNA'lURE 0 APPUCANT

~JJ~'oSlOnJRE OF OffiCIAL ~
APPROVl}oIO PERMIT ....,

ISSUANCB OF mrs PERMIT SHAll. NOT BB CONSTRUEDAS AWAIVBR OF nm APPUCANTS
OBLIOAnON TO COMPI..Y WITH ANY MORE RBllUCTIVE REQUIREMBNTS IMPOSED BY LOCAL
ORDINANCES.
','

PERMIT FEE: 10.00
PAYABLE TO: CITY C1.ERK-TP.EAS.. cm OF RICE LAKE

11 E MARSHALL ST. R1~~~:~.B61

APPLlCA.NT IS AU11iORJZED TO PROCEED WlTII SUCH WORK IN ACCORDANCE WlTIt STAIE OF
WlSCONSrN AND CITY OF RJCE LAKE CODES.

DlS11UB\mON: ORIGINAL TO APPLICANT. COpy TO STREET DEPT., COPY TO FOREMAN.
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PERMIT NO.: / 90b

DIGGING PERMIT
RJCE LAKE STREET DEPARTMENT

3S WALLEN STREET
RICE LAKE, WI $4868

234·7402
DA11!OF!PERMIT: 10-28-97

APPLICANTS NAME: Pa t Knaerson
BUSlN£SSNAME:Marcus Cable

Sl'REET:AOORESS: 1725 South Main
I

CnY~TA~W:Rice Lake, WI 54868
TELEPHONE NO:

(715) 234-3821

STREET ADDRESS OF EXCAVAnON:
LOCATION DESCRlmON:

PLANS OR SKETCH ATTACHED:
• , COMPLETION DATE:

Orchard Beacn L~JRetn Ave
Approx. 1000 ft East from
yes
11-14-97 '.

DESClUPTIONOFWORK: Place duct beglnnlng at Kern Ave ahd goihg
East approx. 1000 ft on Orchard Beach Ln

IF TIm EXCAVATION DESCRIBED ABOVE IS NOT COMPLBl'BD Bynm COMPLBTION DAT,B
SPBCIFlED10R CONDmONS LISTED UNDER VALIDIlY OF PERMIT IN SPBCIFICAnONS. ntIs
PERMIT IS:NULL AND VOID AND nIB EXCAVATION SHALL NOT DE CONSTRUCTED UNI.Bss
AUlHORIZED 1lIR.0UOH A SUPSEQUENT PERMIT.

ANY BXCAVAnON SHALL BB CONSTRUCTED IN ACCORDANCE WI1H ALL REQUIREMENTS
PRJNTlID ON TIlE ATTACHED SPECIFICAnoNS. AND ANY SPECIAL CONDmONS SffATED
HEltBIN. nIB MAINTENANCE OF mE EXCAVATION SHALL BB nIB RESPONSIBILtrY OF
1HE APPLICANT.

, SPECIAL CONDmONS (IF APPLICABLB):

DA"m
..l.Q..-2B-97

I

I

ISSUANCE OF nus PBRMlT SHALL NOT BE CONSlRUBD AS A WA.IVBR OF nIB APPLICANrS
OBLIGATION TO COMPLY WITH ANY MORE REllUCllVB REQUIREMENTS IMPOSED BY LOCAL

ORDINANCES"
l~~

PERMIr FEE: 10.00 .
PAYABLE TO: CITY CLERK·TREAS.• CITY OF RICE LAKE

11 E MARSHAll.. ST. RICE l..A.KJi. WI }4868
~

APPLICANT IS AUTHORIZED TO PROCEED Willi SUCH WORK IN ACCORDANCE Willi STAre OF
WISCONSIN AND CllY OF RICE LAKE CODES.

DISTRlBUllON: ORIGINAL TO APPUCANT, COpy TO S1'RE£T DEPT., COpy TO fOREMAN. I


